


FROM OUR CORRESPONDENTS 





URBAN LAND CEILING 


Bombay's Promised Land 


Amrita Abraham 


URBAN land ceiling regulations rode 
into the statute book during the Em- 
ergency under the steam of socialistic 
rhetoric. It was a badly-designed, in- 
complete piece of legislation and was 
not accompanied by necessary policy 
instruments, Its objects were impecca- 
ble: to provide government with cheap 
urban land (at Rs 10 per sq ft in Bom- 
bay) for public purposes and to house 
the urban poor whom no one but the 
government could provide for. It sought 
to make provision for the equitable, 
social use of urban land whose value 
was increasing at exponential rates (and, 
what is the same thing, to prevent the 
misuse or non-use of land). 


Within a few months of Indira 
Gandhi’s return to power in 1980 a 
new round of lobbying, an expert re- 
view committee, inter-ministerial and 
special cabinet sub-committees got busy 
with revamping the Urban Land (Ceil- 


ing and Regulation) Act, 1976, An 
amending bill may be introduced in 
this session of Parliament. The objec- 


tion to the ULCR Act which has given 
urgency to the drafting of an amending 
bill is the one emphasised in reports by 
chambers of industry and commerce, 
public finance institutions and builder- 
contractors. This is that the Act has 
been interpreted to give all power 
over the disposal of urban land 
(including transfers of land which is 
not vacant and surplus) to the state. 
The result has been, the argument 
goes, a freeze on urban development 
and private initiative and this in turn 
is the major reason for astronomical 
land prices. 


Bombay. which is often said these 
days to be a city that only has a past, 
provides some material to show how 
the ULCR Act has actually operated. 


The amount of private vacant sur- 
plus land under the scope of the Act 
is estimated at between 3,000 and 4.C00 
hectares in residential areas of the city 
and suburbs. This is an official estimate 
and relies on voluntary declarations 
made by landowners to the Competent 
Authorities in Greater Bombay since 
the Act was passed, It assumes that 
because of penal provision in the Act 
all those who held surplus vacant land 
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did in fact file returns, The actual 
amount of residential land declared 
thus is nearer 8,000 hectares, but 
officials calculate roughly that about 
half of this amount consists of dupli- 
cations, ie, multiple returns (by each 
joint holder in some cases, by tenants 
and owners in others, etc), Thus 3.000 
to 4,000 hectares are taken to fall under 
the scope of the Act. There has been 
no attempt to make an independent 
assessment of the actual amount of 
land that should become surplus, 
based on city survey and land records. 
Nor has it been possible to investigate 
reports of illegal structures put up on 
vacant land to beat the Act. 


Procedures to verify land returns are 
complicated and extremely slow (out 
of 17,000 returns filed only 1,100 cases 
are in an advanced stage). Various 
kinds of uncertainties therefore persist 
about the quantitv and type of land 
that is/should be vacant and surplus. 
3.000 to 4.000 hectares taken as sur- 
plus vacant land in residential areas 
are with reference to zones designated 
in the old BMC master plan for Bom- 
bay, This plan is outdated: the new 
master plan has not been formally 
accepted and is constantly being revi- 
sed. Consequently, lands in the pro- 
cess of acquisition, exemption, utilisa- 
tion under the ULCR Act do not neces- 
sarily conform to future plans of the 
municipal corporation. 

In addition to residential land, 
another 3,000 to 4,000 hectares de- 
clared under the Act are situated in 
industrial. commercial or ‘no develop- 
ment’ zones (agricultural or green belt 
areas), also as marked on the old BMC 
master plan. 

The total estimate of surplus vacant 
land (residential, industrial and no 
development) could therefore be in the 
region of 8,000 hectares, This accords 
with the estimate of 9,000 hectares 
made by an opposition political body, 
the Samajwadj Manch. (Vacant land 
belonging to Central and state govern- 
ments, BMC, the Port Trust — all big 
landowners — and other public bodies 
are outside the Act.) 

Out of this pool of surplus land the 
state government has actually acquired 
41.5 hectares to date, A much larger 


amount of vacant surplus residential 
land — 318 hectares — has been left 
with landowners who have availed of 
exemptions provided under the Act. 
(Large exemptions have also been 
given to owners of industrial land.) 239 
exemptions in residential areas have 
been granted under Sections 20 and 21 
of the Act, These clauses provide for 
exemptions if the surplus land is put to 
use in the public interest as low in- 
come group housing or housing for 
the economically weaker sections. No 
precise descriptions for such use were 
written into the Act but the Centre 
and the state have laid down guide- 
lines for housing schemes for the eco- 
nomically weaker sections (EWS). 
Three such schemes operate in Bombay 
and exemptions given so far provide 
for more than 60.000 tenements mostly 
in the suburbs and extended suburbs 
and some 3-4,000 tenements are now 
complete, 


The three housing scheme do not 
attempt to define EWS directly but 
by laying down the maximum size of 
tenements and the prices at which they 
may be sold, it was assumed that they 
would in fact qualify as EWS housing. 
The Central. scheme: 50 per cent of 
tenements should have a maximum 
floor area of 40 sq metres, the rest 
should be within 80 sq metres. Two 
schemes from Maharashtra: (i) 50 per 
cent of tenements upto a maximum of 
30 sq metres, 30 per cent under 50 sq 
metres and the rest between 60 and 
80 sq metres; (ii) all tenements within 
40 sq metres, Maharashtra also lays 
down that 10 per cent of all types of 
tenements in all three schemes must be 
sold to the state government or its 
nominees at a fixed price of Rs 89 
per sq ft. All other tenements may be 
sold to the public at Rs 90 per sq ft. 
No attempt was made to monitor the 
sale of these 9 out of every 10 tene- 
ments on the open market, Market 
forces naturally ensured that they went 
clear out of the range of EWS, if in 
fact they were ever really intended to 
be such. 

Firstly, the smallest tenements — 30 
sq metres — would cost Rs _ 29,000 
at the official price. If one assumes 


that by EWS the government means 
what the words say — a dangerous 
assumption at any time — the defini- 


tion of EWS should include specifical- 
ly the urban poor, those with the 
lowest monthly incomes who also have 
no or low savings and no access to 
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housing finance, Someone, say, with an 
unprotected job in the informal sector, 
living on the pavements or in a slum. 
Four out of every ten slum households 
had monthly incomes under Rs 350 in 
1976, another four out of every ten had 
monthly incomes under Rs 600. An 
average slum household consists of 5 
or 6 people living in a 12.5 sq metre 
hutment and had on average lived thus 
for ten or more years. None of these 
people can put the money together for 
an ‘EWS’ tenement. Thus about 80 
per cent of the city’s slum-dwellers at 
least, and between 3 and 4 million 
poor people, slum, pavement dwellers 
and others, do not become beneficia- 
ries of the Act as it has been operated 
so far. 


Secondly, the calculation in laying 
down Rs 90 per sq ft as the selling 
price of a tenement was that builder- 
contractors would make a profit of 15 
per cent (on cost of land — taken at 
five times the buying rate for govern- 
ment — plus cost of construction), It 
is said that this is an unrealistically 
low figure. The Maharashtra Housing 
and Area Development Authority cal- 
culates its own cost of construction at 
Rs 120 to Rs 125 per sq ft. Whether 
or not Rs 90 per sq ft is absurdly low. 
there has been no shortage of builder- 
contractors coming forward to do the 
job or of landowners claiming exemp- 
tions under housing for ‘EWS’. This is 
simply because the government has 
not attempted to regulate the sale of 
tenements on the market, It is repor- 
ted that black and white money 
operations on the sale of several 
hundred tenements so far have raised 
the price to much more than twice the 
official price. Builders offer to lay in 
more facilities in a tenement than re- 
quired under the regulations and 
charge inflated prices which are easily 
extracted in a sellers market. Adjoin- 
ing flats may be sold to members of 
one family so that tenements can 
double in size, And so on. As a result 
of these and black money charges, the 
price of tenements goes into a range 
that only the middle classes -— busi- 
ness sections and white collar emplo- 
yees in the organised sector —- are able 
to afford. These are politically power- 
ful groups and from the government’s 
point of view it is not necessarily a 
bad deal. All exemptions given so far 
for surplups vacant land in residential 
areas are for ‘EWS’ housing of this 
kind. 


(This trend is justified in some 


quarters on the ground that had the 
government made a deliberate attempt 
to house people from slums in such 
tenements it would have failed any- 
way, Experience from some other 
attempts to house slum or pavement 
dwellers in pucca structures shows 
that, given the demand and prices of 
housing in the city, chances are that 
the slum dweller would have sold out 
at the earliest opportunity and return- 
ed to a slum; further that land releas- 
ed by the ULCR Act and tenements 
built there need not necessarily be 
what slum-dwellers need or want; that 
their needs can be met in other ways, 
eg, the redevelopment of existing 
slums. What this argument does not 
take account of is that with existing 
‘EWS’ housing schemes the government 
foregoes a source of funds — the 
difference between Rs 10 per sq ft and 
the market value of vacant land. The 
market value of vacant land reflects 
not only the shortage of land in the 
city, but contains also an element of 
the public cost of laying in the infra- 
structure of roads, water, electricity, 
etc, The buyer pays pretty much the 
market price for his ‘EWS’ tenement 
and consequently the surplus accrues 
solely to the builder-contractor-land- 
owner.) 


To summarise: almost every single 
owner of surplus vacant land has ap- 
plied for exemptions under Sections 20 
and 2l of the Act (and where they 
are owners of land in industrial areas 
under other relevant sections). Exemp- 
tions are given liberally for ‘EWS’ 
housing (only 11 out of 3,046 applica- 
tions received for such exemptions have 
been refused outright), ‘EWS’ schemes 
provide for middle class housing. The 
authorities are unable to clear cases 
quickly. Landowners are content with 
delays in acquisition/exemption proceed- 
ings because another government, 
another bill. will change the guidelines 
and in the meantime land prices will 
continue to soar. 


Out of the 41.5 hectares actually 
acquired by the government itself, 
nothing has been put to housing (in 
fact the government does not seem to 


have any plans as yet to use land 
acquired thus for its own housing 
programmes). Some of those 41.5 


hectares may be in residential zones 
but the administration gives priority 


to infrastructure requirements. Thus 
land has been distributed so far to 
BEST for depots. to BMC for road 


widening and parks, to other public 
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bodies and to NITIE for its institute 
in Powai Acquisition proceedings on 
another 236 hectares are held up by 
court stay orders. 


Out of the 10 per cent of ‘EWS’ 
tenements that are government quota, 
about 120 have been made available. 
90 have been allotted. some to public 
bodies as guest houses or for other 
institutional use (SICOM and MIDC), 
a few are earmarked for government 
personnel. Some 30 to 35 tenements 
were allotted to private individuals by 
ex-chief minister Antulay on an ad hoc 
hasis. These allottees were not put 
through a means test but were required 
only to declare residence in the state 
for 15 years and that they did nct own 
a residential unit in any urban area 
in the state. 

The Kerkar Committee report points 
out that 55 per cent of vacant residen- 
tial land is in the possession of 91 
owners. It sounds reasonable to sup- 
pose that had the government pursued 
these 91 large landowners first instead 
of spreading its efforts over all land- 
owners it would have cleared much 
more land than it now has, An official 
explanation for why there has not been 
this logical outcome is that most of 
these self-same 91 landowners have 
petitioned the courts. The ULCR Act 
was put into the 9th Schedule which 
put it along with other land reforms 
out of reach of challenge in court. 
However the judicial process is never 
so simple. Writ petitions challenging 
the 42nd Amendment were heard by 
the Supreme Court which gave its final 
judgment. upholding the validity of 
the ULCR Act, in 1980. This was not 
to be the end of legal possibilities. The 
courts have now admitted a number 
of petitions and given stays concerning 
the ULCR Act on grounds such as 
procedure, the conflicting interests of 
parties with title to the land and so 
on, in other words efforts that challenge 
not the Act but its implementation. 

Delays in acquiring or processing 
iand, whether administrative or legal 
in origin, defeat the purpose of the 
Act, Political and official circles there- 
fore came to the early conclusion that 
the only way of breaking down stub- 
born landlord resistance, of simplifying 
the process, was to make concessions 
and to try and reach a compromise 
with landlords. To strike a bargain 
that would not expropriate landowners 
of as much land as the Act provided 
for, The ceiling on land under the Act 
was 500 sq metres in Bombay. Maha- 
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rashtra was unable to acquire any land 
at all in Bombay until the wisdom of 
this sank in. Former chief minister 
Sharad Pawar and his PDF cabinet at 
their last meeting in 1980 arrived at a 
new formula, According to this liberal 
exemptions were to be given u/s 20 
and 21 to the full extent of holdings 
upto 5 acres, 10 per cent of holdings 
between 5 and 10 acres were to be 
acquired, 70 per cent of holdings above 
10 acres to be acquired. The Kerkar 
Committee proposed a different formula 
but in essence one that sought a similar 
trade-off and one incidentally that 
would leave 69 of the largest landown- 
ers (with upwards of 50,000 sq metres) 
in possession of more than half their 
holdings, Others have recommended 
exempting holdings under 10,000 sq 
metres from acquisition proceedings 
altogether as the administrative pro- 
blems are insurmountable. The surplus 
land in these holdings must be utilised 
for ‘EWS’ housing within a specified 
period, Such a plan if accepted would 


release another 1,000 hectares for 
middle class housing. 
Corporate bodies, industrial and 


commercial, also got exemptions quite 
early in the history of the Act, They 
are allowed to retain 5 running hectares 
above the ceiling and are not required 
any longer to comply with many regu- 
lations including one that says they 
must file 15-year utilisation plans. The 
land that is being exempted here lies 
in so-called industrial zones. It is also 
understood that vast holdings of khoti 
lands lie in so-called no development 
zones and consequently cannot be ac- 
quired under the present terms of the 
ULCR Act. It is worth repeating that 
the categories ‘industrial’ and ‘no 
development’ have little meaning in the 
absence of the new BMC master plan 
for Bombay and in the absence of any 
official conception of what kind of 
future growth will be encouraged in 
various areas of the city, For the 
moment these could be largely false 
categories which serve the purpose of 
enabling large landlords to retain sur- 
rlus land. 


In conclusion: (i) Five years after 
the ULCR Act was passed insignificant 
quantities of land have been acquired 
by the government. Major uses for 
other surplus lands falling under scope 
of Act have been (a) housing for middle 
classes (b) reservations as industrial 
and no development land. (ii) There is 
no simple way under the present Act 
of acquiring substantial amounts of 
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land quickly, The provisions of the 
Act encourage the granting of exemp- 
tions and the exemptions then deter- 


mine the use to which the land is put. . 


The trickle of cases that comes up for 
disposal encourages ad hoc decisions 
on utilisation, (ili) The acquisition and 
utilisation of land under the ULCR Act 
does not fit into an overall plan (if one 
can be said to exist) for the future 
development of Bombay. The absence 
of co-ordination between ULCR deci- 
sions and overall planning decisions 
helps interpretation of the Act in 
favour of landlords rather than for the 
common good, (iv) Decisions made 
under the Act do not mesh with settled 
urban policies either, e g, the industrial 
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A Bonus 


THE fall of the Anjiah government in 
Andhra Pradesh has come in a predic- 
table manner; like, as children are fond 
of saying, a feather falling flat on the 
floor. The government sank on account 
of its weightlessness, unlike in the 
past when regional or factional out- 
bursts had accounted for the previous 
six Chief Ministers of the integrated 
state, The sixteen month-old govern- 
ment of Tanguturi Anjiah paid the 
price for its cavalier disregard of work 
ethic, and for, what appeared to many, 
to be a comic ineptitude which, while 
evoking smiles all around, did not win 
much admiration. 

Affability rather than ability, genia- 
lity rather than genius marked the 
style of labour leader Tanguturi Anjiah 
for whom the Chief Ministership of 
Andhra Pradesh was a political bonus, 
particularly after his failure to win the 
assembly elections from the Musheera- 
bad constituency in 1978. Election to 
the Rajya Sabha and a short stint as 
Union Minister of State for Labour 
kept Anjiah away from the state and 
yet served as the leader to the leader- 
ship of the state, 

During 1978 to 1980, Andhra Pra- 
desh witnessed a sharp rise in factional 
tempers within the ruling party and a 
deep fall in administrative standards 
and integrity. The fiery factions not 
only revolted against the style of func- 
tioning of the then Chief Minister, 
Chenna Reddy, but also compelled the 
Congress High Command to consider a 
change in the state leadership. 

With a pronounced proletarian back- 


dispersal policy. Large amounts of 
land have been and are being exempted 
from acquisition and continue to be 
earmarked for ‘industrial’ use against 
the direction of industrial reloca- 
tion policy. (v) The procedure for 
granting exemptions is wide open 
for misuse. A cabinet sub-committee 
is supposed to decide all exemptions. 
Antulay granted 8 or 9 exemptions, 
including two to large landowners, 
during his tenure. All these decisions 
were taken on his own, The sub- 
committee (Yagnik, Darda, Adik and 
Tidke) met for the first time in Decem- 
ber 1981 to ratify all the chief mini- 
ster’s decisions, post-facto for the 
record, 


Misspent 


ground and a soft low profile approach, 


Anjiah appeared a good, if not a 
natural, choice for bringing together 
the warring factions in the ruling 


party, Even though doubts were ex- 
pressed in some quarters about his 
suitability for the job, Anjiah quickly 
endeared himself to the public by dis- 
closing his humble beginning as a six 
annas a day worker, and became the 
beneficiary of much public sympathy. 
But there were aspects of Anjiah’s 
style that were at once disarming, and 
also disconcerting, With no claim to 
education, much less erudition, Anjiah 
sported a simple style, But unlike 
Kamaraj and others fo his ilk, he did 
not display any homespun wisdom. 
There was’ almost a transparent inno- 
cence in his approach to the complex 
problems of a modern state, But to the 
practitioners of economic and political 
administration his views were often dis- 
concerting, in view of their remoteness 
from relevance and their insusceptibi- 
lity is translation into practice, But 
Anjiah was neither shy with his views 
nor circumspect in choosing the occa- 
sion or company to propound them. 
Far too obviously a late riser, 
Anjiah’s management of time, his own 
and of others, was soon a subject of 
public comment, Neither the solemnity 
of occasions nor the nature of audi- 
ences could pursuade Anjiah to be 
punctual. But it must be said to his 
credit that almost invariably he relie- 
ved the anger or tension of the audience 
by spreading an air of bon homie, 
When the press took to regularly re- 


